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RULES  AND  REGULATIONS 


Title  45— PUBLIC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  252— MEDICAL  ASSISTANCE 

PROGRAMS:  RELATED  RESPONSI¬ 
BILITIES 

Nursing  Home  Administration 

Licensing;  Training  and  Instruction 
Programs 

The  regulations  set  forth  below  pre¬ 
scribe  interim  policies  and  requirements 
for  medical  assistance  programs  with  re¬ 
spect  to  establishment  of  State  programs 
to  license  nursing  home  administrators 
and  the  training  of  nursing  home  admin¬ 
istrators  to  whom  waivers  have  been 
granted,  pursuant  to  sections  1902(a) 
(29)  and  1908  of  the  Social  Security  Act, 
42  U.S.C.  1396a(a)  (29),  1396g.  The  regu¬ 
lations  are  effective  upon  publication  in 
the  Federal  Register. 

Federal  financial  assistance  under  the 
regulations  herein  is  subject  to  the  regu¬ 
lations  in  45  CFR  Part  80,  issued  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare,  and  approved  by  the  President,  to 
effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d). 

Notice  is  hereby  given  that  interested 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  pertaining  to 
these  regulations  may  present  their  views 
in  writing  to  the  Administrator,  Social 
and  Rehabilitation  Service,  Department 
of  Health,  Education,  and  Welfare,  330 
C  Street  SW„  Washington,  D.C.  20201, 
within  a  period  of  30  days  from  the  date 
of  publication  in  the  Federal  Register. 

Dated:  December  8, 1969. 

Mary  E.  Switzer, 
Administrator ,  Social 
and  Rehabilitation  Service. 

Approved:  February  19. 1970. 

Robert  H.  Finch, 

Secretary. 

PART  252— MEDICAL  ASSISTANCE 
PROGRAMS:  RELATED  RESPONSI¬ 
BILITIES 

Sec. 

252.40  State  programs  for  licensing  admin¬ 
istrators  of  nursing  homes. 

252.44  Grants  to  States  for  training  and 
Instruction  programs  for  waivered 
nursing  home  administrators. 

Authority:  The  provisions  of  these  regu¬ 
lations  in  this  Part  252  issued  under  sec. 
1102,  49  Stat.  647  and  secs.  1902(a)  (29)  and 
1908,  81  Stat.  908;  42  U.S.C.  1302.  1396a (a) 
(29), 1396g. 

§  252.40  Stale  programs  for  licensing 
administrators  of  nursing  homes. 

(a)  Purpose.  This  section  establishes 
the  procedures  for  States  to  follow  to 
comply  with  the  requirement  for  States 
participating  in  a  title  XEX  program  to 
establish  programs  for  the  licensure  of 
administrators  of  nursing  homes. 


(b)  Definitions.  When  used  in  this 
section : 

(1)  “Nursing  home”  means  any  insti¬ 
tution  or  facility  defined  as  such  for  li¬ 
censing  purposes  under  State  law,  or,  if 
State  law  does  not  employ  the  term 
nursing  home,  the  equivalent  term  or 
terms  as  determined  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

(2)  “Nursing  home  administrator” 
means  any  individual  who  is  charged 
with  the  general  administration  of  •  a 
nursing  home,  whether  or  not  such  in¬ 
dividual  has  an  ownership  interest  in 
such  home,  and  whether  or  not  his  func¬ 
tions  and  duties  are  shared  with  one  or 
more  other  individuals. 

(3)  “Board”  means  a  duly  appointed 
State  board,  representative  of  the  pro¬ 
fessions  and  institutions  concerned  with 
the  care  of  chronically  ill  and  infirm 
aged  patients,  established  for  the  pur¬ 
pose  of  carrying  out  a  State  program  for 
the  licensure  of  administrators  of  nurs¬ 
ing  homes. 

(4)  “Agency,”  unless  otherwise  indi¬ 
cated,  means  the  agency  of  the  State  re¬ 
sponsible  for  licensing  individual  prac¬ 
titioners  under  the  healing  arts  licensing 
act  of  the  State. 

(5)  “License”  means  a  certificate  or 
other  written  evidence  issued  by  a  State 
agency  or  board  to  indicate  that  the 
bearer  has  been  certified  by  that  body  to 
meet  ill  the  standards  required  of  a  li¬ 
censed  nursing  home  administrator  un¬ 
der  this  section. 

(6)  “Provisional  license”  means  a 
temporary  license  issued  by  the  State 
agency  or  board  to  an  individual  who 
meets  the  conditions  for  waiver  under 
paragraph  (d)  of  this  section. 

(c)  State  plan  requirements.  Effective 
July  1,  1970,  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social 
Security  Act  must  include  a  State  pro¬ 
gram  for  the  licensure  of  administrators 
of  nursing  homes  which : 

(1)  Provides  that  no  nursing  home 
within  the  State  may  operate  except  un¬ 
der  the  supervision  of  an  administrator 
licensed  in  the  manner  provided  in  this 
section. 

(2)  Provides  for  licensing  of  nursing 
home  administrators  by  the  single  agen¬ 
cy  of  the  State  responsible  for  licensing 
individual  practitioners  under  the  heal¬ 
ing  arts  act  of  the  State,  or,  in  the  ab¬ 
sence  of  such  an  act  or  agency,  a  State  li¬ 
censing  board  representative  of  the  pro¬ 
fessions  and  institutions  concerned  with 
the  care  of  chronically  ill  and  infirm 
aged  patients  and  established  to  carry 
out  the  purposes  of  section  1908  of  the 
Social  Security  Act.  It  shall  be  the  func¬ 
tion  and  duty  of  such  agency  or  board  to: 

(i)  Develop,  impose,  and  enforce  stand¬ 
ards  which  must  be  met  by  individuals  in 
order  to  receive  a  license  as  a  nursing 
home  administrator,  which  standards 
shall  be  designed  to  insure  that  nursing 
home  administrators  will  be  individuals 
who  are  of  good  character  and  are  other¬ 
wise  suitable,  and  who,  by  training  or 
experience  in  the  field  of  institutional 
administration,  are  qualified  to  serve  as 
nursing  home  administrators; 

(ii)  Develop  and  apply  appropriate 
techniques,  including  examinations  and 


investigations,  for  determining  whether 
an  individual  meets  such  standards: 

(iii)  Issue  licenses  to  individuals  de¬ 
termined,  after  the  application  of  such 
techniques,  to  meet  such  standards,  and 
revoke  or  suspend  licenses  previously  is¬ 
sued  by  the  agency  or  board  in  any  case 
where  the  individual  holding  such  license 
is  determined  substantially  to  have  failed 
to  conform  to  the  requirements  of  such 
standards; 

(iv)  Establish  and  carry  out  proce¬ 
dures  designed  to  insure  that  individuals 
licensed  as  nursing  home  administrators 
will,  during  any  period  that  they  serve  as 
such,  comply  with  the  requirements  of 
such  standards ; 

(v)  Receive,  investigate,  and  take  ap¬ 
propriate  action  with  respect  to  any 
charge  or  complaint  filed  with  the 
agency  or  board  to  the  effect  that  any 
individual  licensed  as  a  nursing  home 
administrator  has  failed  to  comply  with 
the  requirements  of  such  standards;  and 

(vi)  Conduct  a  continuing  study  and 
investigation  of  nursing  homes  and  ad¬ 
ministrators  of  nursing  homes  within 
the  State  with  a  view  to  the  improve¬ 
ment  of  the  standards  imposed  for  the 
licensing  of  such  administrators  and  of 
procedures  and  methods  for  the  enforce¬ 
ment  of  such  standards  with  respect  to 
administrators  of  nursing  homes  who 
have  been  licensed  as  such. 

i  d )  Waivers.  The  agency  or  board  may 
waive  any  of  the  standards  referred  to  in 
paragraph  (c)(2)(f)  of  this  section, 
other  than  the  standards  relating  to  good 
character  and  suitability,  with  respect 
to  any  individual  who,  during  all  of  the 
calendar  year  immediately  preceding  the 
calendar  year  in  which  the  requirements 
prescribed  in  paragraph  (c)  of  this  sec¬ 
tion  are  first  met  by  the  State,  has  served 
in  the  capacity  of  a  nursing  home  ad¬ 
ministrator  provided  that: 

( 1 )  The  agency  or  board  issues  to  such 
an  individual  a  provisional  license  to  in¬ 
dicate  that  the  bearer  has  been  certified 
to  meet  the  conditions  specified  in  this 
paragraph,  which  provisional  license 
may  be  valid  only  for  a  period  of  2  years, 
or  until  July  1,  1972,  or  until  the  indi¬ 
vidual  meets  the  qualifications  of  a  fully 
licensed  nursing  home  administrator, 
whichever  is  earlier;  and 

(2)  There  is  provided  in  the  State, 
during  all  of  the  period  for  which  the 
waiver  is  in  effect,  a  program  of  training 
and  instruction  designed  to  enable  all 
individuals,  with  respect  to  whom  any 
such  waiver  is  granted,  to  attain  the 
qualifications  necessary  to  meet  the 
standards  referred  to  in  paragraph  <c> 
(2  >  (i)  of  this  section. 

(e)  Federal  financial  participation. 
Federal  financial  participation  is  not 
available  in  the  costs  incurred  by  the 
licensing  board  in  establishing  and  main¬ 
taining  standards  for  the  licensing  of 
nursing  home  administrators. 

§  252.44  Grants  to  States  for  training 
and  instruction  programs  for  h alt¬ 
ered  nursing  home  administrators. 

(a)  Purpose.  The  purpose  oi  this  sec¬ 
tion  is  to  provide  for  making  grants 
available  to  the  States  to  assist  them  in 
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instituting  and  conducting  programs  of 
training  and  instruction  to  enable  all 
individuals  who  have  been  granted  pro¬ 
visional  licenses  under  section  252.40(d) 
of  this  part  to  attain  the  minimum  qual¬ 
ifications  necessary  to  meet  the  State 
standards  for  licensure  as  nursing  home 
administrators. 

(b)  Definitions.  When  used  in  this 
section: 

(1)  “Nursing  home”  means  any  in¬ 
stitution  or  facility  defined  as  such  for 
licensing  purposes  under  State  law,  or 
if  State  law  does  not  employ  the  term 
nursing  home,  the  equivalent  term  or 
terms  as  determined  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

(2)  “Nursing  home  administrator” 
means  any  individual  who  is  charged 
with  the  general  administration  of  a 
nursing  home,  whether  or  not  such  in¬ 
dividual  has  an  ownership  interest  in 
such  home,  and  whether  or  not  his  func¬ 
tions  and  duties  are  shared  with  one  or 
more  other  individuals. 

(3)  “Board”  means  a  duly  appointed 
State  board,  representative  of  the  pro¬ 
fessions  and  institutions  concerned  with 
the  care  of  chronically  ill  and  infirm 
aged  patients,  established  for  the  pur¬ 
pose  of  carrying  out  a  State  program  for 
the  licensure  of  administrators  of  nurs¬ 
ing  homes. 

(4)  “Agency,”  unless  otherwise  indi¬ 
cated,  means  the  agency  of  the  State 
responsible  for  licensing  Individual  prac¬ 
titioners  under  the  healing  arts  licens¬ 
ing  act  of  the  State. 

(5)  “License”  means  a  certificate  or 
other  written  evidence  issued  by  a  State 
agency  or  board  to  indicate  that  the 
bearer  has  been  certified  by  that  body 
to  meet  all  the  standards  required  of  a 
licensed  nursing  home  administrator  un¬ 
der  this  section. 

(6)  “Provisional  license”  means  a 
temporary  license  issued  by  the  State 
agency  or  board  to  an  individual  who 
meets  the  conditions  for  waiver  under 
§  252.40(d). 

(7)  “Core  of  knowledge”  means  the 
group  of  basic  subject  areas  in  the  field 
of  nursing  home  administration,  of  which 
an  individual  should  be  well  informed 
and  have  a  working  understanding,  to 
qualify  as  a  licensed  administrator  of  a 
nursing  home. 

(c)  Eligibility  and  program  content. 

(1)  Grants,  not  to  exceed  75  percent  of 
the  cost  of  instituting  and  conducting 
training  and  instruction  programs  to 
carry  out  the  provisions  of  this  section, 
may  be  made  to  the  single  State  agency 
responsible  for  the  administration  of  the 
State’s  title  XIX  program  subject  to  the 
requirements  of  subparagraphs  (2) 
through  (5)  of  this  paragraph. 

(2)  Such  programs  of  training  and 
instruction  must  provide  valid  prepara¬ 
tion  for  the  specific  level  of  knowledge 
and  proficiency  necessary  to  meet  the 
standards  of  the  State  for  licensure  as 
nursing  home  administrators. 

(3)  The  program  must  include  ap¬ 
proximately  100  classroom  hours  of 
training  and  instruction,  or  the  relative 
equivalent  in  home  study  courses. 

(4)  The  program  must  be  limited  to: 


(i)  Credit  granting  courses  offered  by 
an  accredited  university  or  college, 

(ii)  Noncredit  courses  offered  by  iden¬ 
tifiable  academic  departments  of  accred¬ 
ited  universities  or  colleges, 

(iii)  Nondegree  courses,  offered  by  ex¬ 
tension  divisions  or  programs  associated 
with  accredited  universities  or  colleges 
independent  of  identifiable  academic 
departments, 

(iv)  Courses,  jointly  sponsored  by  ac¬ 
credited  universities  or  colleges,  offered 
by  recognized  State  associations  or  na¬ 
tional  professional  societies,  or 

(v)  Other  courses,  jointly  sponsored 
by  an  accredited  university  or  college. 

(5)  Course  content  may  not  be  modi¬ 
fied  subsequent  to  approval  for  Federal 
grant  without  approval  of  the  Regional 
Commissioner,  Social  and  Rehabilitation 
Service. 

(d)  Application.  The  single  State 
agency  responsible  for  the  administra¬ 
tion  of  the  State’s  title  XIX  program 
shall  file  an  application  for  a  grant  un¬ 
der  this  section  with  the  Regional  Com¬ 
missioner,  Social  and  Reliabilitation 
Service.  The  application  must  contain 
the  following  information: 

(1)  Identification  of  sponsoring  insti¬ 
tution  (s)  or  organization(s). 

(2)  Identification  of  instructor  (s) 
presenting  the  training  and  instruction. 

(3  Identification  of  the  mode  of  in¬ 
struction  to  be  followed. 

(4)  An  outline  of  the  courses  included 
in  the  program  of  training  and  instruc¬ 
tion. 

(5)  An  estimate  of  the  cost  of  training 
and  educational  materials,  personnel, 
and  other  items  necessary  to  present  the 
program  of  training  and  instruction,  to¬ 
gether  with  an  estimate  of  the  total  costs 
per  classroom  hour  per  student  or  the 
equivalent  costs  per  basic  area  of  the  core 
of  knowledge  for  home  study  courses. 

(6)  Certification  by  the  State  agency 
or  board  indicating  that  the  course  con¬ 
tent  provides  adequate  preparation  to 
meet  the  standards  required  by  the 
State  for  licensure  of  nursing  home 
administrators. 

(7)  Such  other  information  as  may 
be  required  by  the  Administrator,  Social 
and  Rehabilitation  Service. 

(e)  Approvable  program  expenditures. 
The  following  types  of  costs  will  be 
recognized: 

(1)  Necessary  “tooling-up”  costs,  in¬ 
cluding  loan  of  personnel  and  purchase 
of  educational  media. 

(2)  Salaries  of  instructors. 

(3)  Travel  and  related  expenses  for 
instructors  incidental  to  presenting  the 
program  to  eligible  trainees. 

(4)  Supplies  and  materials  necessary 
to  the  presentation  of  the  program  of 
training  and  instruction. 

(5)  Such  other  items  as  may  be  in¬ 
cluded  in  the  approved  application. 

The  costs  of  furniture  and  durable  equip¬ 
ment  may  not  be  included. 

(f)  Grant  approval.  All  grant  ap¬ 
provals  shall  be  made  in  writing  by  the 
Regional  Commissioner,  Social  and  Re¬ 
habilitation  Service,  and  shall  specify 
the  amount  of  funds  to  be  granted 
and  the  extent  of  Federal  financial 
participation. 


(g)  Termination.  A  grant  may  be 
terminated  in  whole  or  in  part  at  any 
time  at  the  discretion  of  the  Regional 
Commissioner,  Social  and  Rehabilita¬ 
tion  Service.  Noncancellable  obligations 
properly  incurred  prior  to  the  receipt  of 
the  notice  of  cancellation  will  be  hon¬ 
ored.  The  single  State  agency  shall  be 
promptly  notified  of  such  termination  in 
writing  and  given  the  reasons  therefor. 

(h)  Reports.  (1)  The  single  State 
agency  responsible  for  the  administra¬ 
tion  of  the  State’s  title  XIX  program 
shall  make  reports  to  the  Administrator, 
Social  and  Rehabilitation  Service 
through  the  Regional  Commissioner, 
Social  and  Rehabilitation  Service  in  such 
forifi  and  containing  such  information  as 
may  be  specified. 

(2)  Records  of  all  costs  related  to 
courses  provided,  and  persons  trained, 
shall  be  retained  by  the  sponsoring  in¬ 
stitution  for  5  years  following  the  end  of 
the  budget  period  unless  audit  by  or 
on  behalf  of  the  Department  of  Health, 
Education,  and  Welfare  has  occurred,  in 
which  case  records  may  be  destroyed  3 
years  after  the  end  of  the  budget  period. 

In  all  cases,  records  shall  be  retained 
until  resolution  of  any  audit  questions. 

(3)  A  certificate  or  other  evidence  of 
satisfactory  completion  of  training  and 
instruction  for  each  eligible  trainee  re¬ 
ceiving  such  instruction  shall  be  filed 
with  the  State  agency  or  board. 

(i)  Development  of  program  of  train¬ 
ing  and  instruction.  To  provide  a  basis 
for  future  licensure  reciprocity  between 
States,  and  to  provide  that  the  content 
of  examinations  and  programs  of  train¬ 
ing  and  instruction  contain  sufficient 
amounts  of  appropriate  information  re¬ 
lating  to  the  proper  and  efficient  admin¬ 
istration  of  nursing  homes,  the  following 
detailed  guideline  categorization  of  nine 
basic  areas  of  the  core  of  knowledge 
which  it  is  deemed  an  administrator 
should  possess  are  set  forth  as  recom¬ 
mendations  for  appropriate  use  by  State 
agencies  and  boards. 

(1)  Applicable  standards  of  environ¬ 
mental  health  and  safety: 

(1)  Hygiene  and  sanitation. 

(ii)  Communicable  diseases. 

(iii)  Management  of  isolation. 

(iv)  The  total  environment  (noise, 
color,  orientation,  stimulation,  tempera¬ 
ture,  lighting,  aircirculation). 

(v)  Elements  of  accident  prevention. 

(vi)  Special  architectural  needs  of 
nursing  home  patients. 

(vii)  Drug  handling  and  control. 

(viii)  Safety  factors  in  oxygen  usage. 

(2)  Local  health  and  safety  regula¬ 
tions  : 

Guidelines  vary  according  to  local 
provisions. 

(3)  General  administration: 

(i)  Institutional  administration. 

(ii)  Planning,  organizing,  directing, 
controlling,  staffing,  coordinating,  and 
budgeting. 

(iii)  Human  relations : 

(a)  Management/employee  interrela¬ 
tionships. 

(b)  Employee/employee  interrelation¬ 
ships. 

(c)  Employee/patient  Interrelation¬ 
ships. 
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(d)  Employee/family  interrelation¬ 
ships. 

(iv)  Training  of  personnel : 

(a)  Training  of  employees  to  become 
sensitive  to  patient  needs. 

(b)  Ongoing  in-service  training/edu¬ 
cation. 

(4)  Psychology  of  patient  care: 

(i)  Anxiety. 

(ii)  Depression. 

(iii)  Drugs,  alcohol,  and  their  effect. 

(iv)  Motivation. 

(v)  Separation  reaction. 

( 5 )  Principles  of  medical  care : 

(i)  Anatomy  and  physiology. 

(ii)  Psychology. 

(iii)  Disease  recognition. 

(iv)  Disease  process. 

(v)  Nutrition. 

(vi)  Aging  processes. 

(vii)  Medical  terminology. 

(viii)  Materia  Medica. 

(ix)  Medical  Social  Service. 

(x)  Utilization  review. 

(xi)  Professional  and  medical  ethics. 

( 6 )  Personal  and  social  care : 

(I)  Resident  and  patient  care  plan¬ 
ning. 

(II)  Activity  programing: 

( a )  Patient  participation . 

(b)  Recreation. 

( iii )  Environmental  ad j  ustment : 
Interrelationships  between  patient 
and: 

(a)  Patient. 

(b)  Staff  (staff  sensitivity  to  patient 
needs  as  a  therapeutic  function) . 

(c)  Family  and  friends. 

(d)  Administrator. 

(e)  Management  (self-government/ 
patient  council). 


< iv)  Rehabilitation  and  restorative 
activities: 

(a)  Training  in  activities  of  daily 
living. 

(b)  Techniques  of  group  therapy. 

(v)  Interdisciplinary  interpretation  of 
patient  care  to: 

(a)  The  patient. 

(b)  The  staff. 

(c)  The  family. 

(7)  Therapeutic  and  supportive  care 
and  services  in  long-term  care: 

(i)  Individual  care  planning  as  it  em¬ 
braces  all  therapeutic  care  and  support¬ 
ive  services. 

(ii)  Meaningful  observations  of  pa¬ 
tient  behavior  as  related  to  total  patient 
care. 

(iii)  Interdisciplinary  evaluation  and 
revision  of  patient  care  plans  and  pro¬ 
cedures. 

(iv)  Unique  aspects  and  requirements 
of  geriatric  patient  care. 

(v)  Professional  staff  interrelation¬ 
ships  with  patient’s  physician. 

( vi )  Professional  ethics  and  conduct. 

(vii)  Rehabilitative  and  remotiva- 
tional  role  of  individual  therapeutic  and 
supportive  services. 

(viii)  Psychological,  social,  and  re¬ 
ligious  needs,  in  addition  to  physical 
needs  of  patient. 

( ix )  N eeds  for  dental  service . 

(8)  Departmental  organization  and 
management: 

(i)  Criteria  for  coordinating  estab¬ 
lishment  of  departmental  and  unit 
objectives. 

(ii)  Reporting  and  accountability  of 
individual  departments  to  administra¬ 
tor. 


(iii)  Criteria  for  departmental  evalu¬ 
ation  (nursing,  food  service,  therapeutic 
services,  maintenance,  housekeeping). 

(iv)  Techniques  of  providing  adequate 
professional,  therapeutic,  supportive, 
and  administrative  services. 

(v)  The  following  departments  may 
be  used  in  relating  matters  of  organiza¬ 
tion  and  management : 

(a)  Nursing. 

(b)  Housekeeping. 

(c)  Dietary. 

(d)  Laundry. 

( e )  Pharmaceutical  services. 

</)  Social  service. 

<g)  Business  office. 

<  h)  Recreation. 

(i)  Medical  records. 

(j)  Admitting. 

<fc)  Physical  therapy. 

(Z)  Occupational  therapy. 

( m )  Medical  and  dental  services . 

(n)  Laboratories. 

(o)  X-ray. 

(p)  Maintenance. 

<  9 )  Community  interrelationships : 

(i)  Community  medical  care,  rehabili¬ 
tative  and  social  services  resources. 

( ii )  Other  community  resources : 

<  a )  Religious  institutions . 

(b)  Schools. 

(c)  Service  agencies. 

( d )  Government  agencies. 

(iii)  Third  party  payment  organiza¬ 
tions. 

(iv)  Comprehensive  health  planning 
agencies. 

(v)  Volunteers  and  auxiliaries. 

(FR.  Doc.  70-2276;  Filed,  Feb.  27.  1970; 

8:45  a.m.] 
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